Monetary Offices, Treasury

§101.2 Petitions for mitigation.

(a) Who may file. Any person may pe-
tition the Secretary of the Treasury
for return of the gold bullion of coun-
terfeit gold coins forfeited to the
United States, if:

(1) The petitioner innocently pur-
chased or received the coins and held
them without the knowledge that they
were counterfeit; and,

(2) The petitioner voluntarily sub-
mitted the coins to the Treasury De-
partment for a determination of wheth-
er they were legitimate or counterfeit;
and,

(3) The coins were determined to be
counterfeit and were seized by the
Treasury Department and forfeited to
the United States.

(b) To whom addressed. Petitions for
mitigation of the forfeiture of counter-
feit gold coins should be addressed to
the Assistant Secretary, Enforcement,
Operations, Tariff Affairs, Department
of Treasury, 156th and Pennsylvania Av-
enue, NW., Washington, DC 20220.

(c) Form. The petition need not be in
any particular form, but must be under
oath, and set forth at least the fol-
lowing:

(1) The full name and address of the
petitioner;

(2) A description of the coin or coins
involved;

(3) The name and address of the per-
son from whom the coins were received
or purchased by the petitioner;

(4) The date and place where they
were voluntarily submitted for exam-
ination;

(5) Any other circumstances relied
upon by the petitioner to justify the
mitigation;

(6) A statement that the petitioner
purchased or received and held the
coins without the knowledge that they
were counterfeit.

§101.3 Petitions reviewed by Assistant
Secretary, Enforcement, Oper-
ations, Tariff Affairs.

(a) The Assistant Secretary will re-
ceive and review all petitions for miti-
gation of the forfeiture of counterfeit
gold coins. He shall conduct such fur-
ther investigation, and may request
such further information from the peti-
tioner as he deems necessary. Petitions

§101.8

will be approved if the Assistant Sec-
retary determines that:

(1) The gold coins have not been pre-
viously disposed of by normal proce-
dures;

(2) The petitioner was an innocent
purchaser or holder of the gold coins
and is not under investigation in con-
nection with the coins at the time of
submission or thereafter;

(3) The coins are not needed and will
not be needed in the future in any in-
vestigation or as evidence in legal pro-
ceedings; and

(4) Mitigation of the forfeiture is in
the best interest of the Government.

§101.4 Extraction of gold bullion from
the counterfeit coins.

If the petition is approved, the As-
sistant Secretary shall then forward
the gold coins to the Bureau of the
Mint where, if economically feasible,
the gold bullion will be extracted from
the counterfeit coins. The Bureau of
the Mint will then return the bullion
to the Assistant Secretary.

§101.5 Payment of smelting costs.

The petitioner shall be required to
pay all reasonable costs incurred in ex-
tracting the bullion from the counter-
feit coins, as shall be determined by
the Assistant Secretary. Payment
must be made prior to the return of the
gold bullion to the petitioner.

§101.6 Return of the bullion.

After receiving the gold bullion from
the Bureau of the Mint, the Assistant
Secretary shall notify the petitioner
that his petition has been approved and
that payment of the smelting costs in
an amount set forth in such notice
must be made prior to the return of the
bullion.

§101.7 Exceptions.

The provisions of this part shall not
apply where the cost of smelting the
gold coins exceeds the value of the gold
bullion to be returned.

§101.8 Discretion of the Secretary.

The Secretary of the Treasury re-
tains complete discretion to deny any
claim of any petitioner when the Sec-
retary believes it is not in the best in-
terest of the Government to return the
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bullion to the petitioner or when the
Secretary is not convinced that the
petitoner was an innocent purchaser or
holder without knowledge that the
gold coins were counterfeit.

PART 103—FINANCIAL RECORD-
KEEPING AND REPORTING OF
CURRENCY AND FOREIGN
TRANSACTIONS
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